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Avie Government Gouvernement 
of Canada du Canada 


Mr. Gabriel Fontaine 

Chairman Sub-Committee on the Revision 
DIMCODVELONE 

Standing Committee on Communications 
and Culture 

Room 319, Confederation Building 

House of Commons 

Ottawa, Ontario 

K1A OA6 


Lecce ei NaCeeor, Orn RiOnt Sst Ota Creavorse 
Dear Mr. Fontaine: 


Pursuant. to. Standing.Order.70(16), we are writing: to. you in your 
Capacity as Chairman of the Sub-Committee on the Revision of 
Copyright to provide you with the Government's comprehensive and 
positive response to the Sub-Committee's report "A Charter of 
Rigntse for, Creators”. 


Pr ass LODvrights Act. has, not. been revised.iin 62,years...The 
intervening -years have witnessed the advent of radio, 
television, photocopiers, audio and video tape recorders, 
computers, satellites and a host of information storage and 
retrieval devices. All of these have become common instruments 
Lora tneswuce and exploitation of, intellectual. property. Thus, 
technology change has rendered the present law unsatisfactory 
Mormons COmcreatorS,. Dut. also. tosthe industries using» copyright 
material and to consumers as well. 


Canada 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61119714731 


In November 1984, this government characterized copyright 
révision as an urgent priority matter. In the economic 
Statement of the Minister of Finance, the Government announced 
that revision was to proceed urgently following extensive 
consultation. 


In January 1985, the White Paper on copyright, From Gutenberg to 
Telidon, together with all matters of revision, were referred 
for study and report to the Standing Committee on Communications 
and Culture. An all-party Sub-Committee on the Revision of 
Copyright was immediately formed. In the course of the year, 
the Sub-Committee received over 300 written briefs and heard 111 
witnesses at public hearings in Ottawa, Montreal and Toronto. 
Writers, artists, librarians, lawyers, publishers, the 
nandicapped, musicians, dancers, cable companies, broadcasters 
and computer representatives were among those who participated 
in the broad-based consultation process. 


The approach of the Sub-Committee recognizes the creators' 
special contribution to Canadian society and that they must be 
rewarded for the constantly increasing number and variety of 
uses of their works. Copyright legislation must reflect the 
legal recognition of the exclusive right of a creator to 
determine the use of a work and to share in the benefits 
produced by that use. We are pleased to say that the Government 
generally endorses this approacn, as evidenced by the detailed 
response to the report. 


One Sub-Committee member nas presented a minority report 
centering upon a concern for potential increases in the outflow 
of royalties from Canada as a result of new protection being 
Seovided.§ This, Minority report and other particular concerns 
with respect to copyright revision are now the subject o€ 
further examination. For example, new copyright legislation 
must recognize the balance between the legitimate interests of 
creators to be paid for the use of their works and the needs of 
users to have access to those works. 


Copyright revision is one of our Government's highest 
priorities. Canadians' self-expression and future cultural 
development are largely dependent on the vitality of our 
Stalisning,efiim, recording and broadcasting Industries but, 
above all, on Canadian creators for whom we must provide 
encouragement and protection. We must therefore create in 
Canada a climate where culture can thrive. Furthermore, we must 
respond to the challenges created by new technologies. For 
Canada to compete tn an increasingly competitive international 
environment, it is necessary that effective protection be given 
Pomour creators in the computer and informatics sectors. 


The Sub-Committee proposals will assist us in meeting these 
Challenges. We wish especially to thank all five members for 
their extensive work and research and their significant 
contribution to this process of revision. We also wish to thank 
the staff of the Sub-Committee and all interested groups and 
individuals who have submitted oriefs or appeared before the 
Sub-Committee for copyright revision. 


Consequently, we will be proceeding with drafting of revisions 
to copyright legislation, based on the Government's response to 
the report of the Sub-Committee, for early introduction in the 
House of Commons. 


Yours sincerely, 


Marcel Masse 
Minister of Communications 


Michel C5té 
Minister of Consumer 
and Corporate Affairs 


DETAILED RECOMMENDATIONS 
OF THE SUB-COMMITTEE 
ON THE REVISIONS OF COPYRIGHT 


GOVERNMENT RESPONSE 
TO THE SUB-COMMITTEE 
RECOMMENDATIONS 


A CHARTER OF RIGHTS FOR CREATORS 


Sub-Committee's recommendation 


L. The Copyright Act should be expanded to include new 
property rights which reflect medern forms of creative 
activity and the various ways of communicating the fruits 
of that activity. 


Govermment.'s response 
The government is strongly in favour of this cbjective of 


modernizing the existing Act and keeping it up to date in the 
future. 


Sub—Cammittee's recommendations 


2. The revised law should recognize moral rights as an 
integral part of copyright. 


de All remedies for infringement of an economic right should 
be available for infringement of a moral right. 


4. The term of protection for moral rights should be the same 
as the term of protection for economic rights. 


Or 


The new Act should provide a moral right to authorize the 
use Of any protected work in association with products, 
services, causes or institutions. 


The revised Act should provide a moral right to prevent any 
modification of the original of an artistic work, including 
an element of a limited edition thereof, even in the 
absence of evidence of prejudice to the author's honour or 
reputation. 


O\ 


J 


The right should be limited in order to permit the physical 
relocation of the work, the alteration of a structure 
containing the work, and legitimate restoration and 
preservation activities. 


oe Unimpeded negotiations concerning the use and assignment of 
rights should be preferred whenever possible over 
compulsory arrangements, prohibitions and other 
predetermined outcames. 


Government's response 
The government agrees in principle with these recommendations. 


However, recommendation 5 will not extend to works for which a 
blanket licence has been granted by a collective society of 
copyright owners so as not to oblige users to obtain a second 
authorization for works that such societies have been assigned 
to administer. 


In addition, with regard to recommendation 8, a provision will 
be incorporated in the Act to limit the term of licences and of 
the assignment of rights so as to protect creators from abuses. 


Sub—Comittee's recommendations 


Ds 
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11. 
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The Crown in the right of Canada and in the right of every 
province should be subject to the provisions of the 
Copyright Act. Any exception to the above rule should be 
included in statutes dealing with emergency powers rather 
than in the Copyright Act. 


Statutes, regulations and judicial decisions of courts and 
tribunals at all levels of jurisdiction should be in the 
public domain. 


There should be no copyright in government works except as 
follows: 


a) amoral right of integrity to ensure the accuracy of 
works in the nature of standards should be provided; 


b) works produced by a Crown agency, such as the Canadian 
Broadcasting Corporation or the National Film Board, 
the purpose of which is to entertain rather than to 
assist in policy debate and evaluation, should be 
protected; and 


c) custommade statistics and statistical works in 
restricted circulation should be protected if it is 
found desirable to continue the practice of making 
these works available to particular users on a 
cost-recovery basis. 

Provincial public documents should have the same copyright 

status as federal ones and consultations should take place 

between the two levels of government on this issue. 


Written submissions to Parliament, legislatures or to 
public bodies of inquiry should be in the public domain 
fram the time of their receipt. 


Government's response 


The government agrees in principle with recommendations 9, 10 
and 13 and has begun consultations on this subject with the 
provincial governments. 


The government feels that recommendations 11 and 12 raise a 
number of issues that ought to be examined in greater depth. A 
number of categories of works produced by the government and its 
agencies, other than those identified by the Sub-Cammittee, 
Might require protection. 


As for recommendation 13, it will be necessary to ensure that 
this will not entail the removal of rights - particularly moral 
rights — that are not needed for the purpose of achieving the 
Objectives sought by this recommendation. 


Sub-Committee's recommendations 


14. 


The revised law shculd recognize that corporate and 
co-operative entities can hold and exercice full rights, 
including moral rights. 


15. First ownership of copyright should be vested in an. 
employer in the case of works created by employees in the: 
course of employment “tethers as now, to’ any agreement to 


the contrary. 
16. The revised law should clarify the meaning of "employee." 


17. The copyright in commissioned engravings, photographs and 
portraits should vest in the author. 


Govermment's response 


The govermment agrees with these recommendations. However, it 
will study whether the term “employee" should be defined in the 
Act, as suggested by the Sub-Committee in recomendation 16. 


WRITING AND PUBLISHING 


Sub=-Committee's recommendation 


18. In view of the originality involved in their preparation, 
editions of literary, dramatic, musical and artistic works 
should be protected against unauthorized reproduction for 
25 years from publication. Protecticn should be extended 
on a reciprocal basis to those countries with similar 
protection. 


Government's response 
This recommendaticn is accepted in principle. However, the 


conditions and the procedure for the extension of the 
legislation to foreign editions will be defined in the Act. 


Sub—Cammittee'’s recommendations 


19. Translation should be expressly included in the revised law 
as proper subject matter of copyright protection, without 
orejudice to the rights of the owner of the copyright in 
the underlying work. 


20. Blank forms should not be specifically excluded from 
orotection, but should be subject to the same criteria as 
other works. 


21. Maps, charts and plans should be treated as artistic 
WOLKS . 


Govermment's response 


The government accepts these recommendations. 


Sub—Committee's recommendations 


22. Importation protection should be maintained for all 
copyright subject matter. 


Govermment's response 
The government accepts this recommendation in principle. 


Sub—Committee's recommendations 

23. A mechanism should be developed to compensate authors for 
the public lending of their works by libraries. The scheme 
should be independent of copyright law. 


24. A specific right of reprographic reproduction should not be 
introduced. 


25. No exception should be provided for reproduction by 
libraries. 


Government's response 


The government agrees in principle with these 
recommendations. 


Sub-Comittee's recommendations 


26. The revised law should not provide for a compulsory licence 
to translate literary works. 


27. The reproduction, public performance and printing 
campulsory licences should not be retained in the revised 
law. ; 


Government's response 
The government accepts these recommendations. 


Sub—Committee's recommendation 


28. Provision should be made in the revised law for the 
Copyright Appeal Board to issue non-exclusive licences 
where a copyright owner cannot be located. 


Government's response 

The government agrees with this recommendation. Such licences 
will be issued subject to the conditions stated in Fran 
Gutenberg to Telidon, particularly the following conditions: 


- proof, to the satisfaction of the Board, that a 
reasonable effort has been made to locate the 
copyright owner; 

- payment of royalties approximating what would be 

otiated in the marketplace; 

- proof that the work against which the licence is 
sought has been published. 


THE VISUAL ARTS 


Sub-Committee's recommendations > 


29. Consideration should be given to a new designation of 
“artistic works" in general and to "engravings" in 
particular. 


30. The original of an artistic work should include separately 
identifiable reproductions of that work in a limited 
edition. 

31. “Works of choreography," “works of performance" and _ 
“pantomimes' should be placed in a separate category of 
protected subject matter. Such works should not need to 
develop a dramatic plot or sequence in order to be 
protected. 

Govermment's response 


The government accepts these reccmmendaticns. 


Sub=-Committee's recommendations 


32. Work on the revision of the Industrial Design Act should be 
accelerated. 


33. Pending revision of the Industrial Design Act, section 46 
of the Copyright Act should be immediately amended *o 
eliminate the availability of copyright to protect 
industrial articles incorporating functional designs. 

Govermment's response 


The government accepts these recommendations. 


Sub—Committee's recommendations 


34. The revised law should recognize a right to exhibit the 
original of an artistic work in public. This right should 
also extend to artistic works which are part of a limited 
edition. 


35. Droit de suite should not be introduced at this time in the 
new Act. Ongoing study should be undertaken to evaluate 
fully the implications of the right. 


36. Ownership of copyright in a photograph should vest in the 
person who composed the photograph. 


37. There should be no specific exception from copyright 
liability for the benefit of photofinishers. 


Govermment's response 


The government agrees in principle with these recommendations. 


MUSICAL WORKS 


Sub-Committee Recommendations 


38. The category of musical work should be defined in an illus- 
trative manner. 


39. The full range of economic and moral rights should apply to 
musical works, including the new moral right of 
endorsement. 


40. The revised law should not contain an exception for fairs 
and exhibitions fram the payment of royalties for the 
public performance of music. 

41. The revised Act should provide an exception from copyright 
liability for the public performance of a musical work 
during a religious service. 

Government Response 

The government agrees with these recommendations in principle. 


Recommendation 38 will be considered when defining the concept 
of fixation of a work. 


Recommendation 39 will be subject to the reservation made in our 
response to recommendation 5. 
Sub-Committee Recommendation 


42. The revised law should not retain the compulsory licence 
for the making of sound recordings. 


Government Response 

The government accepts this recommendation in principle but will 

ensure that it is implemented in a flexible manner and will 

adopt the appropriate transition mechanism if required. 

Sub-Committee Recommendations 

43. The revised law should not contain a general exception for 
the public performance of copyright works by means of 
jukeboxes, radios, television sets and playback machines. 

44, The revised law should contain an exception from copyright 
liability for performances of protected works by means of 
radios, television sets and playback machines that 
incidentally take place in public. 


Government Response 


The government accepts these recommendations. 


AUDIO-VISUAL WORKS 


Sub=Committee Recommendations 


45. 


47. 


49. 


Ur 
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The new Act should provide for a distinct category of 
protected subject matter to be called “audio-visual 
works". 


Audio-visual works should be defined to include any work in 
which an image appears to be in motion, with or without 
sound, On any material support. 


Audio-visual works should be defined to include 
pre-programmed works where the movement of the picture may 
be the result of a player's interaction with a computer 
program. = | 


The new Act should define the phrase “in public" as regards 


the right to perform in public so as to include situations 


where individuals share living quarters by reason of their 
work, education, vacation or detention. 


“Performance in public” should be defined to include those 
performances effected by means of a video jukebox even 
where such performances can be viewed only by one person at 
any given time. 


The new Act, in defining "publication", should take into 
account the various methods of making a work available to 
the public other than by issuance of copies of that work. 


Audio-visual works should be protected for the snorter of 
50 years following publication or 75 years following 
fixator. 


Government Response 


The government agrees with these recommendations in principle. 
The suggested definitions will be considered when developing the 


Act. 


COMPUTERS 


Sub-Committee Recommendations 


SP 


A new right to input any protected work into a computer 
should be provided in the revised law. 


There should be no right of display in the revised law. 


Fixation should be defined as all means capable of 
capturing a work, including capture in computer media, but 
excluding capture in a medium as volatile as a camputer's 
Main storage or display screen. 

With respect to the right of reproduction, a material form 
should be one that has a certain degree or cermanence. 


56. 
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58. 


60. 


61s 
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65% 


Where a work created with the assistance of a computer is 
original the copyright in that work should be owned by the 
person responsible for its making and not by the owner of 
the copyright in the original program. 


Ownership in compilations produced by computer data storage 
and retrieval systems should be vested in the individual or 
entity primarily responsible for the arrangements 
undertaken for making the compilation. 


Computer programs should be protected by the revised law as 
a separate category of subject matter with the full regime 
of protection on the basis of reciprocity. 


The Act should provide an exception to the right of 
reproduction to permit the making of a back-up copy. 


The term of protection for computer programs should be the 
life of the author plus 50 years. 


The government should study the possibility of providing an 
exception to permit the reproduction of a substantial part 
of a pre-existing program as a non-substantial part of 
another program. 


Mask works fixed in semi-conductor chips should be 
protected by new legislation outside the Copyright Act. 


The mask works to be protected are a series of related 


images that represent the three-dimensional pattem of 


circuits and components fixed in a semi-conductor chip. 


Govermment Response 


The government agrees with these recommendations in principle. 


The issue of the right of display mentioned in recommendation 
53, however, will be studied in further detail. 


Recommendation 54 will be considered when defining the concept 
of fixation. 


With regard to recommendation 58, the government agrees in 
principle that computer programs should benefit from the full 
regime of protection. However, it will give national treatment 
to foreign computer programs. 


The government has studied the possibility of providing the 
exception suggested in recommendation 61 but has decided against 


it: 


Finally, mask works fixed in semi-conductor chips will be 
protected in the Copyright Act but will be distinguished from 
traditional works. 
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NEIGHCURINWG RIGATS 
A. SOUND RECCRDINGS 
Sub-Committee Recommendations 


64. A sound recording should be protected as a Sp 
category of copyright subject matter. 


65. The revised law should provide the full regime of copyright 
protection to sound recordings. Public performance, 
transmission and retransmission rights should Le extended 
only to nationals of those foreign countries which provide 
Similar protection to Canadians. 


66. The owner of the copyright in a sound recordirig should be 
the individual or entity principally responsible for the 
arrangements undertaken for its making. 


67. The performance of a sound recording during a religious 
service should not constitute an infringement of 
copyright. 


68. The revised law should not contain an exception for the 
public performance of sound recordings by means of 
jukeboxes, radios, television sets and playback machines. 


69. The revised law should contain an exception from copyright 
liability for uses of sound recordings that incidentally 
take place in public. 


70. Sound recordings should te protected for the shorter of 50 
years following publication or 75 years following 
BIAS tC LOK: 


Government Response 
The government agrees with these recommendations in principle. 


However, since these products are different from traditicnal 
creative works they will be included in the Act under a separate 
category although they will benefit from certain of the rights 
applicable to such works. There rights are known as 
neighbouring rights. 


Apart from the right of reproduction recognized for sound 
recordings under the present Act, regardless of their naticnal 
origin, the new Act will grant them public performance, 
transmission and retransmission rights. The conditions and 
mechanism for extending these new rights to sound recordings of 
foreign origin as suggested in recommendation 65 will, however, 
be defined in the Act. 


B. PERFORMERS ' PERFORMANCES 
Sub-Committee Recommendations 


71. The performances of performers should be a new category of 
subject matter with the necessary regime of protection. 


72. The protection of performers' performances should be 
extended to nationals of those foreign countries which 
provide similar protection to Canadians. 


73. Performers should be the first owners of the copyright in 
their performances. 


74. Performers’ performances should be protected for a term of 
at least 20 years from the time of fixation of the 
performance. 


Govermment Response 
The goverrment agrees with these recommendations in principle. 
As with sound recordings, however, the Act will assign 


performances to a separate category from that of traditional 
creative works as such. 


The rights to be granted to performers under the Act will be 
defined at a later date as will the conditions and mechanism for 
extending these rights to nationals of foreign countries as 
suggested in recommendation 72. 


Recommendation 73 will be api to recommendation 15, on which 
we have already comented. 

C. BROADCASTS 

Sub-Committee Recommendations 

75. Broadcasts should be protected under the revised Act. 

76. The rights attaching to oroadcasts should be 

right of reproduction; 

right of transmission; 


right to authorize each of the above; and 
right. of retransmission. 


ano 
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77. The rights should be provided to foreign broadcasters on 
the basis of reciprocity. 


78. Broadcasts should be protected for a period of 25 years 
from the date of their fixation. 


79, It should not be a copyright infringement to use 
incidentally an artistic work without authorization in a 
broadcast. 


80. Exceptions should be provided for the making of ephemeral 
recordings by broadcasters: 


ai de — 


(a) pursuant to CRTC regulations, or 


(b) in order to permit the broadcast of the program in 
a different time zone provided that the recording is 
erased after eight days. 


81. A broadcaster should not be required to identify the 
authors of works broadcast except where the identification 
is incorporated in the work itself. 


Govermment Response 
The goverrment agrees with these recommendations in principle. 


Broadcasts, however, will be assigned to a separate category 
together with sound recordings and performers’ performances. 


The conditions and mechanism for extending the rights granted 
under the Act to foreign broadcasters, as suggested in 
recommendation 77, will be defined in the Act. 


In line with the routine practices of broadcasters, : 
recommendation 80 concerning ephemeral recordings will be 
amended to cover not only the situations described in paragrarhs 
(a) and (b) of the recommendation but also the situations 
described in From Gutenberg to Teliden; thus, 
- broadcasters and cable or satellite systems will be able 
to pre-record works for transmission as long as such 
transmission has been authorized; 


- the duration of the exception will be extended to 6 months 
after initial transmission; 


- upon the expiry of the prescribed period, recording may be 
kept only for research and study purposes. 


FAIR DEALING 


Sub-Cammittee Recommendations 


82. The present fair dealing provisions should not be replaced 
by the substantially wider "fair use" concept. 


83. The nature of fair dealing as a defence to an action for 
infringement should not be changed. 


84. The purposes for which fair dealing can be a defence should 
be retained but should be revised to indicate that research 
mist be private to qualify and to indicate that all media 
of news reporting are covered. 


85. Factors to be considered oy the court may be listed but 
should be illustrative only and not oriorized. 


86. Fair dealing should not apoly to unpublished works. 


me - 


Govermment Response 
The government agrees with these recommendations in principle. 


The Act will, however, grant the benefit of the fair dealing 
exception for research purposes, private or otherwise, for 
unpublished works deposited with archival or conservation 
institutions. 


Finally, the government will examine the possible impact of 
these recommendations on research practices in general. 


REQUESTS FOR SPECIAL CONSIDERATION 


Sub-Committee Recommendation 


87. The revised law should permit the production of special 
media materials without the authorization of the copyright 
owner but with payment to be made in accordance with 
tariffs established by the Copyright Appeal Board. 


The government partly accepts this recommendation, which will 
not be accompanied by the obligation to pay royalties. This 
measure is suggested by the appropriate recommendations in the 
Obstacles report. 


Sub-Committee Recommendations 


88. The revised law should provide an exception to permit an 
archival institution to make a copy of a work which is not 
otherwise available and which is already in its collection, 
for the purpose of preserving the archival copy of that 
work. 


89. An exception should be provided to permit an archival 
institution to make a copy of a work for another archival 
institution where the latter has received a request for a 
copy of a work from.an individual researcher for the 
purpose of private research. The making and issuance of 
copies under this exception should not constitute 
publication. 


90. The revised law should provide an exception to permit 
teachers and students, in the normal course of teaching 
activities to: 


(a) perform a work in public; 


(o) transmit and retransmit a work within the confines of 
a single educational institution. 


91. An exception should be provided to allow for the 
reproduction of a work as part of questions to be asked, or 
answered, in an examination. 


coy ieee 


Govermment Response 


The govermment accepts. these recommendaticns. 
RENTING RIGHT 


Sub-Cammittee Recommendation 


92. A new renting right attaching to all categories of 
protected subject matter should be provided in the revised 
law. 


Government Response 


The govermment recognizes the merit of the Sub—Caommittee's 
cbjective to compensate creators but will have to examine the 
best way to implement it. 


BOME COPYING 
Sub—Cammittee Recommendations 


93. Home copying should be permitted under the revised law 
subject to the payment of compensation in the form of a 
royalty on the material support and on the machine used to 
reproduce the work. 


94. The mechanism for establishing the amount of royalties 
should be the filing of tariffs for aporoval by the 
Copyright Appeal Board. 

: Payment should ce made by the manufacturers or importers 
directly to the collectives. 


96. Where works are protected on a reciprocal basis, the 
owners of copyright in those works should participate in 
the compensation system on a reciprocal basis. 

Govermment Response 

The Government recognizes the merit of the Sub-Comittee's 


Cbjective to compensate creators but will have to examine the 
best way to implement it. 


RETRANSMISSION 


Sub-Cormittee Recommendations 


97, A retransmission right should provided in the revised 
law. 

95. Where works are orotected on a reciprocal basis, the 
owners of copyright should benefit from a retransmission 


right on a reciprocal basis. 


WO 
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The government should examine the desirability of oringing 
all oroadcasting and retransmission activictes under an 
expanded definition Of a transmission right. 


100. 


TUL. 


102. 


103. 


104. 


105. 


108. 


109, 
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The right of retransmission should be defined in general 
terms and should not depend on current technology. 


Common carriers should be exempted from copyright 
LADLELEY, 


The right of retransmission to be provided in the revised 
law should be limited by a compulsory licence, with 
tariffs to be established by the Copyright Appeal Board. 


The Copyright Appeal Board should determine the total 
economic value of all retransmission activities in 
Canada. 


The Board should set a tariff based on that evaluation and 
whatever other criteria that the Board deems relevant but 
should not consider the number and composition of the 
Signals carried by an individual retransmission system. 


In assessing the economic value of retransmission 
activities, the Copyright Appeal Board should assign a 
lower value to the retransmission of local signals. 


Local Signals should be defined as those reaching the 


broadcaster's target market by whatever means. 


The target market of the broadcaster should be determined 
by reference to such factors as the content of the 
programming involved, the marketing activity of the 
broadcaster, and the origin of the broadcaster's 
advertising revenues. 


_ Retransmission systems should be considered within the 


scope of a broadcaster's target market irrespective of the 
broadcaster's success in deriving income from it, as long 
as the broadcaster's own behaviour demonstrates an intent 
to benefit from it financially. 


Small cable systems serving small and isolated communities 
should be shielded from any material impact arising from 
the introduction of a retransmission right. 


Govermment Response 


The government agrees with the principles outlined in 
recommendations 97, 100, 101, 102 and 109. Recommendation 109, 
however, will extend not only to cable systems but also to those 
using other technologies to serve such communities. 


As for the scope, implementation and operation of the system, 
when the new legislation is in place, the government intends to 
proceed as follows: 


cy 


Local signals, which remain to be defined, will be 
excluded from the new system. 

The Copyright Appeal Board will study the matter and 
report to the government on the system to be adopted. 
The system will be implemented on a date to be set by 
proclamation. 

The tariffs set by the Copyright Appeal Board will be 
subject to a right of review by the Governor in 
Council. 
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COLLECTIVES 


Sub—Committee Recommendations 


110. The collective exercise of copyright should be 
encouraged. 

lll. The Copyright Appeal Board should be vested with the 
authority to regulate all collectives. 

112. Membership in collectives should continue to be 
voluntary. 

113. Creators should continue to be allowed to grant exclusive 
licences to collectives. 

Goverment Response 


The govermment agrees with these recommendations in principle. 


The issue raised in recommendaticon 111, however, will be 
examined at the same time as recommendaticns 114 to 126 
regarding the Copyright Appeal Board. 


COPYRIGHT APPEAL BOARD 


Sub=—Conmittee Recommendations 


116. 


HEA 


Que 


10 


120. 


Pare 


oes 


The Copyright Appeal Board should be re-named the 
Copyright Board. 


The Board should not be granted powers to intervene in the 
administration of collectives. 


The Board's jurisdiction should be limited to hearing 
evidence only where a proposed tariff is in dispute. 


The Board's jurisdiction should be limited to setting 
rates. 


The Board should Le granted the usual powers of a court of 
record, including the authority to issue subpoenas and 
require the production of documents. 


Dealings with the Board snould be with the Board directly 
and not through the responsible Minister, 


Previously aporoved rates should remain in effect until 
such time as the Board has approved new rates. 


The Board's decisions should be subject to apreal to the 
rederal Court on matters of law. 


The Board should ce camposed of five permanent members, 
appointed for a fixed renewable term by the Governor in 
Council. 


He 


123. Members should be removable only for cause. 


124. Members of the Board should have legal, financial or 
copyright expertise. 


125. The Board should be supported by its own staff and outside 
professional assistance as required. 


126. The Board should be an independent body reporting to 
Parliament through the responsible Minister. 

Government Response 

The government generally agrees with the recommendations. 

The conditions that will apply to the Board—its jurisdiction, 


powers, organization and operations—remain, however, to be 
articulated. 


REGISTRATION 


Sub-Committee Recommendations 


127. A voluntary system of copyright registration should be 
' maintained. 


i123) (ny an, application for copyright registraticn, more 
information, supported by an affidavit, should be provided 
to the Registrar as to the identification and nature of 
the work and as to how the applicant derived title. 


129. Fees for registration should be set at a level which will 
ensure that the system is administered on a cost recovery 
basis. 


130. Requirements for registration of a work consisting of 
multiple parts should be clarified. 


131. The legal effect of a certificate of registration should 
be to establish two rebuttable presumptions: that 
copyright subsists in the work and that the person named 
as owner on the certificate of registration is the owner 
of the copyright in the work. 

Govermment Response 


The govermment agrees with the recommendations in principle. 
INFRINGEMENT AND REMEDIES 
Sub-Committee Recommendations 


132. The definition of what constitutes copyright infringement 
should be reviewed. 


133. The existing system of civil remedies should be used as 
the basis for revision. 


134. A system of statutory damages should be introduced. 


135. The protection afforded by Schedule C of the Customs 
Tariff should be retained. 


136. The criminal offences under the existing Act should be 
retained and the monetary penalties increased to one 
million dollars. 


137. Study should be made of the feasibility of extending 
prejudgment procedures presently available only in one or. 
the other of Canada's legal systems, to both systems. 


Govermment Response 
The government agrees with these recommendations in principle. 


The protection mechanism mntioned in recommendation 135, 
however, will be developed at a later date. 


The offenses and penalties mentioned in recommandation 136 may 
be structured so as to treat minor infrigements differently from 
major ones. 
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